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Eoate 12 

Frederick, m. 2X761 
September 24, 15*74 


Mr. Jat.es £. O’Neill 
S-eputy Archivist of the Salted States 
iiatloo&l Archives s&4 fiecsrds Service 
^Washington, B. C. 20406 

Sear Kr. O’Seill: 

Soar self-serving letter stamp-dated September 21 css* the 23rd. 

Neither sy nodical situs ties nor ay disgust has changed. Tee most have a whole crew 
of what used to be called ^Philadelphia lawyers'* to write the kind ©f letter this rep- 
resents. They are so careful in their obfuscation that you do not even tell se to 
what yon ax® responding. The law, 1 remind yon, allows IS days for response, 20 for 
appeals. Insofar as I have bean able to file wf correspondence with ye«r agency, I 
find ay aost recent letter to you personally is dated August 7, is response to yours 
of August 3. On this basis alone , you ana contemptuous of the law that yon, not 
uniquely, do not like. 

Ion apologise for this, ef course , in your opening sentence, where yon say yon 1 regret 
the delay ia responding t© year inquiry about our response t© your I’reeeosi of Informa- 
tion Act appeal for certain records of the Warrea Co, -aai as ion.' 

If I have ©sly one appeal, I’as surprised. Why £©e can’t be specific I don’t know. 

Your expression of alleged regret does sot include an explanation. Y so do, however, 
sdrslt that you have not bees 'deluged.’' This reesas you have so real explanation for 
the delay yon profess be regret. 

It is sot at all difficult for ae t® fee aware of other considerations . C-*ae is the over- 
due responses to ay interrogatories in C.A. 75-1446, in which the Archives is the de- 
fendant and the CIA your claimed seed to continue to withhold, Sow that X have this 
self-serving letter and nonexplanation, I* a sore the interrogatory response eaa*t be 
far behind. 

This represents other than yon claim to have, a "good record of seating the legal tine 
Units for response.” 

You provide seven enclosures. Of these the scat recent is dated almost two month* ago, 
July 28. One is dated in Kay, two in January and the others ass all of 1975, going hack 
to as early as Jaaaary of last year. 

These dates do not explain your delay aar do they justify as expression of alleged 
regret over the delay. Especially when yon do not save a backlog. 

Ia other ways the record between U3 is not ss you represent. Yon forced j& into totally 
unnecessary suits in C.A. 2569-70 and in C.A. 2032-73. I believe this to fee tree of 
C.A. 75-1446. When yon refused ccjsplianee until there was judicial compulsion in these 
two suits, I believe "good record” is not is any sense applicable. As you well know, I 
can add sssny other instances where you ultimately cos? lied whan I was stalled to the 
point e£ filing a complaint, 

I do not accept your formulation that you so 'not have unilateral authority to declassify 
docsEseats is cur custody under ssy circumstances. As a matter of law, you ere the suc- 
cessor to the barren Comiasion. A* a matter of law, it had so authority of say kind 
to classify cad you have sot been able to produce any such authority. It does have 
records it did classify illegally . You do have the auth^oity to declassify thee. An 
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exaspl® of this is reflected la C.A. 2032-73, where there is nothing is that suppressed 
transcript that required CIA approval for release. Toe persisted in this nonetheless, 
putting tae to great trouble for polititAl , sot legal, reasons . There are «*cy other 
such illustrations . 

Tear letter likewise lacks fidelity is pretending you nsist do as ''the agency of psra- 
aoaat r-abjact-satter interest” requires. The Secret Service released to jsb what you 
have intercepted and refused s& for years , through all the stages of appeal to the 
filial ®f £ cosplsiat. Then you saee aa incossplete release, year* late. By the® 
there was the certainty that those others who later duplicates ssy request would pat 
this IncoKiilcte release t© officially desired political misuses. I refer to the so- 
called '>5eas0 ©£ Transfer.*' 

There also is a e fidelity in your elate that Tnforteactely. the agencies which oust 
rev lev classified Barren Cneluies records' are those experiencing a wry heavy load" 
under TCIA. Wy request* far what you have refused go back to 1947 end 1948, when there 
was s» such "very heavy load” ©a aay of then. 

Oa page 2 you say, “eoaesmigg your request for justification ©f the Freedoms of Infor- 
mation Act exceptions cited as the basis for cob tinning, to withhold certain it«sa which 
yon have requested, we feel that lengthy, detailed discussions of the applicability of 
the exsEpticas would be unproductive.’ 

Kessery is laperfect bat it is ay recollection that the last tiwe this particular ogb- 
respsjsse was pulled on ss© by the govenasest, it was followed by & susjsary jaegs&at is 
say favor is a suit 1 should never have had to file. Ten do not havs s license to cook 
up contrivance® for withholding. The Act docs place affirma ttwe obligations cm you. 

In court the burden to Justify is ©a yon. Is a long history there is so ease in which 
assy e5es±k such elate to exetsption rots been supported. There is s long history between 
ns that is ISO percent opposite to yesr self-serving and uaf actual elate. If yon can 
think ©f * single exception, 1 would like an isassdiste answer because is C.A, 75-1448 
you have delayed your responses to ny interrogatories. They are overawe. 

I can alas cite count less cases in which the exasspticss did apply when yow did net use 
then because you had political, sot archival or legal, purposes to serve. These In- 
clude the release ©f allegations of bononesuslity against a asssber of named individuals, 
the records of Hsrtea Oswald's pregnancy , and personal 'defamation sheet the sex life 
ef Hargaerite Oswald. 

B© you regard forcing 'me to go to eeurt without need as ^ productive?” You say you 
"feel”’ it 'would be unproductive’’ to go late "lengthy, detailed diacwsoioEs ' of the 
cpplichbility ©f the exemptions . 

i have not asked for this. I have asked for what I i&ieve to fee right sad proper , 
justifications . la a© single case have yea been able t® sustain smchfealisss i a court. 

I have sot asked for your feelings. I have asked that pen. meet your obligations under 
the Act. X do act recall that X asked for either ''length''' ©r "discussions.* X went 
fact. The Act dees entitle se to justification ©f the applicability ©f tke exemption. 

I d© believe that by now, if you vere set densisated by political considerations , you 
would have learned that it takes less tins* to justify - seawsteg you eaa ©r dsre - 
than t© litigate. 

The plate and simple truth is that you cannot justify. 

X came acres® part of one example this isomteg, It is the s«ao c-f If, iievid Slavs on on 
Conference with the CIA ©s Kerch 12, 1944." For 10 years it had beers classified TCP 
STCSIT. You declassified it 7/11/73. sthea yew declassified it you natsked , asxmg other 
things, beginning after the seventh line on page 1, While I recognize the fragility 
of nesaory, more for as now, X s® quite willing for you to write we and tell me what 
you sashed is other then Siehard Ealsse and the CIA conning the barren Cos* lesion into 
stalling ©n Seseako, which is is issue is C.A. 75-1448. 



If I an correct, thee please tell tse how you can justify this aacer say exemption. 
Please also tall m if la fact there is say 'lengthy or other r discuss ioa' that 
could satisfy either the Act sr * ratios*! perse®, 

-his is your politically aestivated slseee of the ererptioac, repeated in C.A. 75-1 44S. 
Heee you are stalllug through the election to deny what i* embarrassing to President 
f&r4 t bis self -portrayal as a successor to Joe McCarthy. Too have a® concern for the 
protection of the reputation of Bean Sores aa Seelies, as you claias. Frost one file 1 
specified, you provided sasre thaa 300 pages that repeatedly refer to Bean Sedlich is 
defaeatioss. Se ie called everything frse a 'elgger- lever" to & ecisaanist. four 
concern is President Ford, who tried t© get Sean ledlieh fired. 

la the second full paragraph ©a page 2 you cite Executive Order 11652 only. That did 
aot exist auriag. the ties of the w&rren Coras! as ion , which had bo authority to classify. 
It sever sought this authority. 

Tou conclude year third paragraph ©a page 2 vitk what, if I understand it at all, is 
at best a eon valuation of tfe« Act sad your obligations to sse under it, ''»* suet ask 
you to consult this correspondence and the various dociBSsnt copies is your possession 
to determine vrhst additional information has bees rsada public as a result of the review 
completed in response tc your Fresco® of IsforssstioE Act appeal . *' 

Sere this ay responsibility under the Act, as I believe it is not, it is also sot now 
physically possible fer se. 

Tea write sse about a request of 14% tenths ag© and as appeal sore than nine months old. 
Toe adffilt error in the original withholding . Kow you want me to aake s word—fey—word 
cejgpsrisoa of ’"those pages, paragraphs, lines or words which have been deleted fro® 
the deeus«sat»‘' you sent when records do exist . 

Beadles, the CIA regularly seeks public knowledge. It does this to the Archives’ 
knowledge. Yen have asas available te sse fro® another source what you deny ss© from 
fifee CIA, The CIA's reason is enbsrrassaiest . 

xeu sent say, we are not able to accept fro® any researcher open-ended, standing re- 
quests for copies of all doenassts or portions s£ ail deoaaents which are released 
over a period of years." 

I disagree with this entirely. Being it would sew yon eaorssue asotiate ©f tin® where 
people are willing, as I a® sad have been, to pay you is advance. 

Ton d© have a contrary practice cud you Stave srede *e such promises in writing and than 
have not kept your pressiae. Tots have, in fast, later released to others what you first 
withheld fros ase asd even then did set let sse Stave this public infomafies. I refer 
to the nedical-sstopsy evidence and t© the Hem© of Transfer. I do have your written 
pros! as when yoe denied sc thasss record®. I sis© have sense of what you continue to 
withhold frss sse after seven years, after you gave it to a later requester. 

You fellow this with weeping over "our Halted resources. Shat a tribute to an assas- 
sinated Free ideat and Chase who still sours and have interest in that erij&el But I 
resfind you that when I wrote in 1966 that the Archives had assigned less tW & corpor- 
al’s guard tc this, two esasieyees, both psrt-tise, 5>r. Khcads, the archivist, criticised 
se and said there wee sad would be. ss© ssggpewer shortage. Sow you cite what he ssid did 
not and never weald exist as justification for nega ting the Act. 

.eu next CasIs* it is yosr policy to notify those researchers vfee have shown eoatinuiag 
interest ... vhee a. significant group of doeurfeoSs are newly opened for research." You 
f orlov ufeis with citation of cn FBI group to which I return. Flees® tell c*e vhet vour 
record is ®a such cl aired notifications to sge os this, particularly after you i 
of *sy physical ineepaeities sad limitations. Please also tell me vhat this could possi- 
bly seaa t© as Americas living in Alaska or Ksrwsii. All person® are entitled to equal 
access. 
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My tecol lection ©£ the original Act Is that meaningful records ef whst Is ssade available 
are to be nads available so all persons can use tfees. Met only feeve you not done this 
vitfe ae, bet when 1 acse the F01A is a® effort to obtain fro®, tee ItepartBiejit of Justice 
Its list of what it has? made available through y©u t it actually wrote ??« that under the 
Act the list itself is sot a public docussest . 

Thews are bacadra* cf pagec 1 have received free, the CIA., after some effort, of which 
you have sever notified sse. There aee hundreds of sere n&gee that ere covered by gy 
requests te the CIA that it has set sent sse sss It has set resfso&ded to sty reaindaxa 
after I learned of their bcisg released te another. 

Tou tell -ze. you sent ■me s notice ef the release of 3,000 FBI pages Is February. Maybe 
you did. I was set able to file it, I ! a sure you did not tell sse any thing that could 
have any aeaeteg. I*» sure you did not tall sc whether this responded to any request 
you has denied. l*a sure you did cot tell me whether this included vhac the Oepartreot 
had denied ess. This aaasy pages of what? Sava you any rcaotc action of now nuc'a I've 
paid for totally blank pages? Must a requester ef public inf ort-e ties, ia your concept 
ef the language end the spirit of the Act, pay for pigs in pokes? 

■gfe®n I have written yen that I want every record released sad have offered in writing 
to advance your own ©attest* of the deposit you weald like for this, yon write, i- it 
appears that you are sot actually interested, in receiving copies of all Barren Co»s±s- 
siea records ®s they bece&e available! I believe I aa not tsafair in -.'enouncing this 
part of your letter as deliberately false. 

’Kith ssy record this becomes sere indecent when yea add, ? '8e have so way of determining 
those records you so want copies of and these you do not. We west, therefore, ash yen 
to sufesiit new requests for these specific records for (sic) which you desire copies.' 

He*? how as I supposed to know when you refuse te tell sse? 

What in the world can I do other than offer to pay yes in advance for all cf the®, as 
X have? 

Often as I have sued y©», you data ssy I as "not actually interested"''' Cm. there be a 
sore emphatic s tat assent of g&nsiaa interest than that X do sue you? 

Or is all this indecency keyed to that? To C.A, 75-144! „ which involves your boas, 
our aneleeted President, is McCarthyism? ‘ 

Sow that yots have retreated fron ysur refusal to provide ns copies cf groups of docs- 
nsnts as they are released, X enclose jay check for $300. 0D ia pay cent for those 3,000 
pages ef FBI docusants yen say are released. If this and the ssseur.t I have on deposit 
are sot aaqeuste , let fee fc sow and I'll resit whatever the balance stay be. Bevevar, 
given soc>e of year packaging of the past, often noapeckagiag, I'S rather not have so 
mny psgac nailed. X do get tc Washington frsEs time to tise and people do cca« here 
fron there. X would prefer that when you have collated the copying you phc-ae Mr. Jte 
lesst, who represents so is C.A. 75-144®, snd let fete know. He say be able to pick 
these up when, fee is near your building. I can then obtain thess f ror fete, 

# 

It is physically impossible for ®s t© search all the records X would be required tc 
search te sake any eossplete response or eoacEestery ©a the partial eerrespesdesice 
vlth the CXA that you enclose. Ter sew X k*ve to liiit sryself to what I csra perceive 
without consultation with records, aor-e of which I have -sot bees able t© file and sosse 
e£ which you have act provided. 

In the July 28, 1S76, letter of hr. Coae Wilson s CIA F0IA/FA Coordinator, he valves ob- 
jecifea to the release <f certain lists, in all or in part. X would like to know wisy I 
have been denied this public Inform tien fer so leag and vhat changes there have bees ' 
ia tba cited withholding authority, S.G. Ilf 52, that enables release now and denied it 
earlier . 
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Sitfe regard to Hr. Wilsoa's dsiw te the need 'for protecting, intelligence sources and 
methods froe uaasthorizee disclosure' and his other cl&lnec citation of statutory author- 
ity* there are tsasy obvious questions to which I want answers. There is no reason to 
M-ieve that there would he acr ''disclosure, " except to the Aasricsa people, as eistin- 
pt iehed. fro® foreign Intelligence agencies . The latter, sot the f eraser, are Intended 
by the cited law, I want it understood that I ass challenging any interpretation of nay 
statute as giving the CIA a license to withhold frose the American people what foreign 
intelligence agencies already know-. 

b’ith regard to the defected ESS agent Wosesk®, for one exaaple, It is obvious that what 
he knew tfce KGB knew, ss he wss explicit in telling the FBI sad it is explicit in repeat- 
ing, Yet what the F3I dees not withhold the CIA does, I believe this proves you do not 
neat t&s reqeiresaest of the statute cited for the CIA's withholding of what the ?SI does 
not withhold. 

You 4e not enclose your letter of Jaasary 15, 1976, te the CIA, Without it I cannot 
understand the response yeu de send, dated sc much later, June 1, 1976. Too also do 
not include the attachments to Kr. Wilson's letter, which denies sse core understanding , 

Thuft, I have a© vsy of knowing what he is talking about when, as one Illustration, he 
writes you. In regard to document #1 of your third paragraph , the Top Secret BtessrsEdtssB 
of Ccleassn and Slaws©® to Baskin (©©dated) ... 5 Sot even a subject t® identify this one 
of the tssay tsesaes those wrote! 

Sosa pages have been released and there is ® downgrading to as lev «s confidential. If 
this downgrading is justified now under (b)(1) sad (b)(3), what changes justify this 
downgrading? I ask this with the certain knowledge that sms thing I have seen that was 
originally classified set the reqairesseats for any classification. 

I an sure you oust have knows that such of this is meaningless to ®e and some is plain 
SibberAik, like the itma on pegs 2, 'insert 21, " when there is no reference to or 
identification’ of nfest this caa possibly &sas ©r refer to. 

There then follows the statement that there is so objection to the release of 7 iters. 
This is explained with the statement that '"this was the first review' by the CIA. That 
is hard to explain. Ton do not explain it- Yet you rejected, sy request whan by then 

there were to have been several regular reviews of *11 that was withheld. 

% 

At this point I have no way of knowing whether or not these improperly withheld records 
were provided sse. If you had included a record of providing then, I could have. Kar 

: -. • - - £ss i know whether I was then advised of the right end means of appeal.. Therefore, 

at this late date, I ssafce this appeal ©a the chance I have not is the past. 

Er. Rhoads" letter of July 1A, 1975, to Birector Colby refer® to * mandatory review ©f 
tfce barren Coraaiecioij 5 s numbered, files only. Is there any authority for not having a 
regular review of those filer, arbitrarily sot gives suckers? I add by the National 
Archives? Does this sot include informatics free the CIA? 

I think y©® can realise that when you write ne is this ssnser and a© late, I would re- 
quire s staff of librarians end file clerks te sake sense of it within the* purposes of 
the Acg. t© 3s®&® public information available te any person.. Sot just those who may 
have large staffs, a ssiaerity of Awarieans . It itself, 2 believe this is purposeful 
and is intended as & nullification of the Act, 

I a®, without^s/sians and I have the other Ifeitatiims of which you know. So I eatmot 
further address these incomplete enclosures. 

Sosrever* I do note the recurrence of the phrase, cab j ec t— s*s 1 1 er interest. ” This is 
used by the Sational Archives as an engine for i>on compliance . A convenient illustration 
is the executive sessiea transcript of 1/27/6*. It was taken and used by President Ford. 
Thereafter, you denied it te we for years, until after I vent to court. I have* of 
course, read it. I recall so single word ia it that required the approval of the CIA 
for release or that set any provision for withholding at any t late, and none that gave 



the CIA assy subject-ratter interest- However, in it fersaer CIA Director, Allen Sells*, 
offered it as his ©pinion that perjurr is the CIA way of life. Is this what you seen 
by suhjeet-Eatter Interest justifying withholding? 

I return to ssy denied request for all records as released** . If yes csst do it with 
these record®, why can you not do it with all formerly withheld records? Tou do not 
informs see when yon sake such releases end I thus ttsve no w&y of knowing . 

Tours traly. 



Harold Vaisberg 

•'•'is* OrShOrVyWi - 
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